43 SAFALTA CLé\mgmg



INDIAN
POLITY

g

»
-
-

BY - SUJEET BAJPAI SIR



== SAFALTA CLASS'

4
NI S A
f Judges | / m%ﬁ‘v e T4

/t/_)/
T\H%! es of the Supreme Court are appointed by the

The chief justice is appointed by the president after
consultation with such judges of the Supreme Court and
high courts as he deems necessary.
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QualificationsYof Judges _
Apersontobe appointed as a judge of the Supreme

Court should have the following qualifications:
/7. He should be a citizen of ‘

2. (ayHe should have been a judge of a High Court (or
high courts in succession) fo rs

(b) He should have been an advocate of a th Court (or
High Courts in succession) for ;
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or (c He should be a distinguished juristin the opinion of the
presi ent;%

From the above, it is clear that the Constitution has not
prescribed a minimum age for appointment as a judge of the
Supreme Court.

T (3I1) TSCUTT T [T H 3og T Ifd™sd ~argfde giar argu |
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(!enure of Judges >

T itution has not fixed the tenure of a judge of

the Supreme Court.

However, it makes the following three provisi
regard:

1. He holds office until he attains the age o
Any gquestion regarding his age is to be determs

such authority and in such manner as provided by
Parliament.

ons in this
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2. He cais office by writing to the president.

3. He can be removed from his office by th@n the
recommendation of the Parliament.

2. dg Useufa &l 99 fr@e 319l Ug & SEAIHT ¢ Tohd gl
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members (in case of Rajya Sabha)

Removal motion singed by thé
members(in case of Lok Sabha) 6
[

be submitted to the Speaker/Chairman.

—_—

If Speaker/Chairman accepts it,
3 member committee

The President
signson it and the
judge is removed
from the post.

constituted ]

S—

Committeeinvestigatesthe
charges

1 -

If committee finds him guilty of
incapacity or misbehaviour.
Impeachment process starts

the President

I _

Passed motion sent to

motion must be passed by the >

both houses by special majority _
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Jurisdiction anof upreme Court
1. Original Jurisdictionj Dk - 2
1 ek - 22 )

_2.Writ Jurisdiction >

9./Agp,ellate Jurisdiction.
47 Advisory Jurisdiction;]‘f’&

5. A Court of Record 5% :
6. Power of Judicial Review.<% P,b/p('\?l y
. : T2

7. Other Powers. —

13
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1 urisdiction ; @ 3
Asafederal court, the Supreme Court decides the disputes

between different units of the Indian Federation, Me+te
elaborately, any dispute between: @
(a) the Centre and one or more states;

1. Al SEIBPEIL
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(b) the Centre and any state or states on one side and one or
more states on the other; or

(c) between two or more states.

) &g N Th WG Fis ToT IT ToF 3R N T IAT Teh
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2. Writ Jurisdiction

The Constitution has constituted the Supreme Court as the
guarantor and defender of the fundamental rights of the citizens.

2. R aafgasR

TTUTT o GHH HIC BT IS ARTRST & Alfelar USRI o TR 3R
8T & ®9 H fohar gl
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3. Appellate Jurisdiction

As mentioned earlier, the Supreme Court has not only
succeeded the Federal Court of India but also replaced
the British Privy Council as the highest court of appeal.

The Supreme Court is primarily a court of appeal and
hears appeals against the judgements of the lower courts.
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It enjoys a wide appellate jurisdiction which can be
classified under four heads:

\@f@ppeals inﬁconstitutional mattersj
(b) Appeals in civil matters. J |
(c) Appeals in criminal matters.

@peals by(i/p_eci

21
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;{ppeal by Special Leaveg (Article 136)
The Supreme Court is authorisedto grant in it§

special leave to appeal from any judgement in any

passed by any court or tribunal in the country (excet
military tribunal and court martial).

23
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/{.Advisory Jurisdictior—
The Constitutio Q orises the president to
seek the opinion of-the-Supreme Court in the two

categories of matters:

(a) On any question of law or fact of public importance
which has arisen or which is likely to arise.

(b) On any dispute arising out of any pre-constitution
treaty, agreement, covenant, engagement, sanador other
similar instruments

25
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In the first case, the Supreme Court may tender or may
refuse to tender its opinion to the president. But, in the
second case, the Supreme Court ‘must’ tender its
opinion to the president.

In both the cases, the opinion expressed by the Supreme
Court is only advisory and not a judicial pronouncement.

Hence, it is not binding on the president; he may follow
or may not follow the opinion.
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In India, the PIL is a product of the judicial activism role of the Supreme
Court.

It was introduced in the early 1980s by Justice V.R. Krishna lyer and
Justice P.N. Bhagwati.

%ﬂwﬁqs STAfgd TR A HIC Hr =TS FfhIr FHr qfAST Hr 39
|

58 1980 & EHh HI YFIATT H
AT o 9T o AT |
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ustice Fathima Beevi became
the first female judge who was
appointed to the Supretme

31
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Articles 214 to 231 in Part VI of the Constitution deal with the

organisation, independence, jurisdiction, powers, procedures and so
on of the high courts.

TIqYUTe & 0T VIH 3eoq 214 H 231 T, TaAAdT, &UaR,
oI gaT, UIHTT 3N 35 =TTl & a1 Gefedg P
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The institution of high court originated in India in 1862
when the high courts were set up at Calcutta, Bombay
and Madras.

In 1866, a fourth high court was established at
Allahabad.

There are 25 High Courts in India.
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n Initiative by 3THR 3STICN

O
Year Name Territorial Jurisdiction A= @ (%'6

aharashtra

Dadra & Nagar Haveli

1862
7
Daman Diu
West Bengal Seat: Kolkata
1862  Kolkata
Andaman & Nicobar islands Bench: Port Blair
Tamil Nadu Seat: Chennai

1862  Madras
Pondicherry Bench: Madurai

36
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Seat: Allahabad
1866  Allahabad Uttar Pradesh
Bench: Lucknow

Seat: Bengaluru

1884  Karnataka Karnataka

Bench: Dharwad and Gulbarga
1916  Patna Bihar Patna
1928 Jammu & Jammu & Kashmir Srinagar and Jammu

Kashmir

37
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An Initiative by 3THR 33T

# Sea @

Bench: Kohima, Aizawl, and ltanagar

—— e c———

1948

Arunachal Pradesh

1949 Odisha Odisha
Seat: Jodhpur

1949  Rajasthan Rajasthan —
Bench: Jaipur

Seat: Jabalpur

1956  Madhya Pradesh Madhya Pradesh —_—

— Bench: Gwalior and Indore
1958  Kerala Kerala & Lakshadweep
1960  Gujarat Gujarat / Ahmedahad’]

1966  Delhi Delhi Delhi

38
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Himachal

1971 Himachal Pradesh Shimla
Pradesh
Punjab & Punjab, Haryana & .
1975 Haryana Chandigarh Chandigarh
1975  Sikkim Sikkim Gangtok

Chattisgarh Bilaspur

<)

2000  Jharkhand Jharkhand Ranchi

2000  Chattisgarh

2000  Uttarakhand

39
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2013

2013

2019

2019

Tripura
Manipur
Meghalaya
Telangana

Andhra Pradesh

Tripura
Manipur
Meghalaya
Telangana

Andhra Pradesh

Agartala
Imphal
Shillong

Hyderabad

Amravati

Y SAFALTACLASS
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The Constitution of India provides for a high court for each state, but the
Seventh Amendment Act of 1956 authorised the Parliament to establish a

common high court for two or more states or for two or more states and a
union territory.

HRA & HITU H 9 AT & U 3TT AT ol YIauled g, olfche]
1956 & HIdd A HAIH o TaG &l & I1 aF ¥ 3 Toal & foIv
IT & T & ¥ A& ISl 3R TFh &g AT ¢ & fov Uk @it 3
=TT T A & ToIT 31faehd T
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Article No. Subject Matter

High Courts for states

@5. High Courts to be courts of record

Constitution of High Courts

42



224.

225.

226.

22
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Appointment of acting Chief ]ustice]
Appointment of additional and acting judges

Appointment of retired judges at sittings of High

/

Courts
Jurisdiction of existing High Courts
Power of High Courts to issue certain writs

Constitutional validity of Central laws not to

be considered in proceedings under Article 226
(Repealed)

43
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Jurisdiction and Powers of High Court

At present, a high court enjoys the following
jurisdiction and powers:

1. Original jurisdiction. Q; 3\2\@

2. Writ jurisdiction. _— V

44
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3. Appellate jurisdiction.

4. Supervisory jurisdiction.

5. Control over subordinate courts.
6. A court of record.

7. Power of judicial review.
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1. Original Jurisdiction

It means the power of a high court to hear disputes in
the first instance, not by way of appeal. It extends to
the following:

(a) Matters of admirality, will, marriage, divorce,
company laws and contempt of court
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(b) Disputes relating to the election of members of
Parliament and state legislatures.

(c) Regarding revenue matter or an act ordered or done
in revenue collection.

(d) Enforcement of fundamental rights of citizens.
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Appointment of Judges The judges of a high court are appointed by the
President.

The chief justice is appointed by the President after consultation with the
chief justice of India and the governor of the state concerned.

=ITHRIT T e 3T ~ared & Rl i Hgied aseafd ganT
$r ST

@h e fr Agfea Tecufd garT R & A& e 3R qefad
5T &F TSIUTeT § WHY & a6 Hr a2
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For appointment of other judges, the chief justice of the concerned high
court is also consulted.

In case of a common high court for two or more states, the governors of
all the states concerned are consulted by the president.

%ﬂ&:ﬁd&@fﬁﬂ%%%@ﬂ@ﬁ@éﬁﬁé*ﬂbq ~IrTedier @ Hr Helig
|
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Qualifications of Judges

A person to be appointed as a judge of a high court,
should have the following qualifications:

1. He should be a citizen of India.

2. (a) He should have held a judicial office in the
territory of India for ten years; or

(b) He should have been an advocate of a high court (or
high courts in succession) for ten years.
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