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impeachment for(‘violation of the Constitution’.

However, the Constitution does not defi A

The President cazwbe emoved from office by a

phrase ‘violation of the Constitution’.
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« A written notice signed by more than 1/4%* of the total nu
of members e (any) is submi
received, aftef 14days a Resolution is moved.

e ——————

» The Resolution is passed by majority i.e. more thay
the total members of the House. /

N
‘ * The charge is sent to the other house fof investigation.

ion, if the charge is proved right and
the total members of the house (which
the President is removed.

investigated

|
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In this context, two things should b
(a) the nominated members of eitherHouse of

Parliament can participate in the impeachment of the
President though they do not participate in his election;

(b) the elected members of the legislative assemblies
of states and the Union Territories of Delhi and
Puducherry do not participate in the impeachment of
the President though they participate in his election.
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m the Presi s Office

A vacancy in the President’s office can occur in any of
the following ways:

1. On the expiry of his tenure @.
2. By his
3.0n hisre oy the process o

DV
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—
40y i dostn
(So far two Presudents Dr Zak ir Hussain and
Fakhruddm All Ahmed, have died during their term of
office. )

5. Otherwise, for example, when he bec N |
disqualified-to_hold office or when h|s<elect|ob Qm

declare @
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4. 3HR § deh ar Useafadl st Sfeny géel 3R

FEFCEIT el HEHAG HT Hcg Ieieh HRIH

g |
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If the office falls vacant by resignation, removal, death or
otherwise, then election to fill the vacancy should be held
within six months from the date of the occurrence of such a

vacancy.

3 drell &F Srdr
gl Sl dRig
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When the sitting President is unable to discharge his
functions due to absence, illness or any other cause, the
Vice-President discharges his functions until the President
resumes his office.

S IddAT Teeufd 3aiEAfd, AN I fhdl 3 FROT 4
397 Frt FT AdgT P H AT BT & A IWTSeuly 39e

SR &l [Adged dd deh Id & oI doh foh Useufd 39«T U¢
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In case the office of Vice-President is vacant, the Chief
Justice of India (or if his office is also vacant, the seniormost
judge of the Supreme Court available) acts as the President or
discharges the functions of the President.

gl IUTSCAT T U Nerd BiaT &, dl IR & FTT ~IITedier (3T
afg 37t ug off Nara §, df 3wadd e & asodd
TN 3T &) Aseufd & & H FT X & AT AU &
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/ﬁr example, when President Dr Zakir Hussain died in
May, 1969, the then Vice-President, VV Giri was acting
as the President. Soon after VV Giri resigned to contest

the election of the President.

Then the Chief Justice of India, M Hidayatullah worked
@he officiating President from 20 July, 1969 to 24

August, 1969.

15
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3]0l & foT, 59 A3, 1969 H sedid ST STt §&eT ol
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Executive
@ powers
President of India *
symbolizes the nation
and he/she has

iplomatic

powers
Eilitary

powers

Pardoning

powers ' :
M0
\/Financ

powers

powers
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KThe executive powers and functions of the President are

1. All executive actions of the Government of India are
r\g,rmally taken in his name.
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2.He appoints the prime minister and the other ministers.
They hold office during his pleasure.

3.He appoints the attorney general of India and determines
his remuneration.

The attorney general holds office during the pleasure of the
Presid

2. 98 3R 3T ARG &7 [AYFT HId & | I 379
gl & eI Ie g |
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4.He appoints the comptroller and auditor general of India,
the chief election commissioner and other election
commissioners, the chairman and members of the Union
Public Service Commission, the governors of states, the
chairman and members of finance commission, and so on.

—
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5.He can appoint a commission to investigate into the
conditions of SCs, STs and other backward classes.

6.He can appoint an inter-state council to promote Centre-
state and inter-state cooperation.

5. 9§ g id o1|’<\-T AT SeTatlid AR 313 fﬁﬁ? It Y
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7.He directly administers the union territories through
administrators appointed by him.

8.He can declare any area as scheduled area and has powers
with respect to the administration of scheduled areas and
tribal areas.

7. 98 W 39 SaRT I YAMHHT & ATETH F ohe, A
g2l ST EATeleT hidl gl °
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egislative Powers
1.He canor the Parliament an -@
the Lok Sabha.

He can also summon a joint sitting of both the Houses of

Parliament, which is presided over by the Speaker of the
Lok Sabha.

24
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faem=r erferaar
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2. He can address the Parliament at the commencement
of the first session after each general election and the
first session of each year.

3. He nominates 12 members of the Rajya Sabha from
amongst persons having special knowledge or practical
experience in literature, science, art and social service.
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Financi

2.He causes to be laid before the Parliament the annual
financial statement (ie, the Un‘).
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Iseuid e [T ? FdaT 3R & &
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q9r féhq ST HahdT gl
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3.He can make advances out of the contingency fund of
India to meet any unforeseen expenditure.

4.He constitutes a finance commission after every five
years to recommend the distribution of revenues between

the Centre and the states.

3. g Thrar oY 39T cIT &l W A & ol ART &

HehieA® A ¥ 3 T gGoar ¢

4. 9g g IR T & SIT TSIET & awIieer
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QJdicial Powersj

Supreme Court and-high

2. He can seek advice from the Supreme Court on any
question of law or fact.

However, the advice tendered by the Supreme Court is not
binding on the President.

o/and the judges of



—f SAFALTA CLASS

e ATFaT
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/;-Ie can grant pardon, reprieve, respite and remission of'
punishment, or suspend, remit or commute the sentence

of any person convicted of any offence. |

3. ag fraY ot 379Uy & gl caferd & Iar &1 &7AT, e,
(T\IEH IR e, AT Adiad, TRER T TIHIUT FT Febell
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Diplomatic Powers

The international treaties and agreements are negotiated
and concluded on behalf of the President.

STl deh ATFAAT Toeafd i X A ARSI dfer 3R
gEsiiat W aTaed 3R SHY e S ¥ |
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Military Powers

He is the supreme commander of the defence forces of
India.

In that capacity, he appoints the chiefs of the Army, the
Navy and the Air Force. He can declare war or conclude
peace, subject to the approval of the Parliament.
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National Emergency

37
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Emergency Powers

In addition to the normal powers mentioned above, the
Constitution confers extraordinary powers on the
President to deal with the following three types of

emergencies:
(—a)Natlonal Emergency (Artlcl :
(c) Financial Emergency (Article 360)

e
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The Emergency provisions are contained in Part XVIll of the
Constitution, from Articles 352 to 360.

These provisions enable the Central government to meet
any abnormal situation effectively.
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dl%{?}\ﬁho\
1. L=
An emergency due to exterpal aggression or armed
rebellion (Article 352); o cd

| €

This is popularly known as @Iational Emergency) ﬁ&
However, the Constitution employs the expression
‘proclamation of emergency’ to denote an emergency of
this type.
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1. J&T, STeT JMMshreAshl IT TAET TAglg (3fIeeg 352) &
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Originally, the Constitution mentioned ‘internal
disturbance’ as the third ground for the proclamation of a

National Emergency, but the expression was too vaque._
and had a wider connotation.

Hence the 4 dment Act of 1978 substltu ed the
for mteLmal dlsturbance

X




Gy YR & &9 A
olfohet 31TocTiaa g 3FTST AT 3R

1978 & 44 § gelweT RfRws

Hol T 3

e H

—f SAFALTA CLASS

TSI 3T

el ©

pT 3‘q’€ﬂ'B|U|

(o o]

%-Q-

TR H%Wf?r T Soold ThIT I-T 2T,

T <IT9h 37 2T |

A TR M &

T f3elE ereel & giaeia fham



—f SAFALTA CLASS

Thus, it is no longer possible to W
Emergency on the ground of {internal disturba as was
done in 1975 by the Congress government headed by
Indira Gandhi.

5H TR, 3 341?—@? 3enfa & TUR 9T ASEIT ATITdhTd

E°rE|TG|TJ1T YT T dﬂﬁ%é\lﬁ?ﬁ?ﬁcoddcdm
HIIH IR SaRT R8s H TohdT 31T 2T |
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Parliamentry Approval and Duration

The proclamation of Emergency must be approved by both

the Houses of Parliament within one month from the date
of its issue.

Originally, the period allowed for approval by the

Parliament was two months, but was reduced by th @.
Amendment Act o
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If approved by both the Houses of Parliament, the
emergency continues for six months, and can be extended

to an indefinite period with an approval of the Parliament
for every six months.
gie THe & alell_Jeall SaRT AT fhar Srar &, ar

9Tl B8 Hglel doh snfr BT ¢ 3R 20y o AL
& T gdc $r A & AT ATARTT AT deh SR Sl

dohdl § |
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Every resolution approving the proclamation of emergency
or its continuance must be passed by either House of
Parliament by a special majority, that is:

(a) a majority of the total membership of that house, and

(b) a majority of not less than two-thirds of the members of
that house present and voting.
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Article 358 deals with the suspension of the Fundamental
Rights guaranteed by Article 19, while Article 359 deals

51
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Hifreh 1TIHRT W JefTa 3fleee 358 3iR 359 Hifd®
ITFRT W TSI ATl o THG I 9Tl i ¢l
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Declarations Made So Far This type of Emergency has

ee oroclaimed three time so far—
/5 L\ré‘o - C A
2 1971 / (‘) F

3.1975. (QMD&W\JQ @S%b&“:}(

‘m%% A [

53
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2. uceu H o dF I [Ahadr & SROT JT9TdTdl
(31db£9»d 356)|
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3. Financial Emergency due to a threat to the financial
stability or credit of India (Article 360).
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@‘ ower of the President——
. Dxohi e @
A bill passed by the Parliament can become an act only if

it receives the assent of the President.

When such a bill is presented to the President for his
assent, he has three alternatives (under Article 111 of the
Constitution):
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1. He may give his assent to the bill, or
2. He may withhold his assent to the bill, or

3. He may return the bill (if it is not a Money bill) for
reconsideration of the Parliament.

However, if the bill is passed again by the Parliament with
or without amendments and again presented to the
President, the President must give his assent to the bill.
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The veto power enjoyed by the executive in modern
states can be classified into the following four types:

1 L

A v he legis e
Qualified veto, which can be overridden by th Iegislature?
J

with a higher majority.

61
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veto, which can be over ridden by the
ith an ordinary majority.

T at is, taking no action on the bill passed
by T_
-

Of the above four, the President of India is vested with
three—absolute veto, suspensive veto and pocket veto.

63
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3. gEuf@g dlel, S U {-I%TITUTdsd-da”TQ:lT?IﬁWﬁEH
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Ordinance-making Power of the President

Article 123 of the Constitution empowers the President
to promulgate ordinances during the recess of
Parliament.

These ordinances have the same force and effect as an
act of Parliament, but are in the nature of temporary
laws.



—f SAFALTA CLASS

3TEITCLA qoﬂd c

pY e EGENAIGRICOIGEG:

31o1w»q 123

TSeYfd Y GHE & TR & R ALY ST FA ol

Hfﬁchl{ Gl %
3l TSR H

Odc o U AAAIH &

N\

AT dof 3T

JHTT gl g, AT Ig IEARY Flefll T Fepfd H Blam & |



POWER OF PARDON

Diff/B Pardoning power of
President cind Governor



erno 5Ss both the sentence and the conviction
and-completely absolves the convict from all sentences,

punishmer and disqualifications

Suni entfor a lighter form.
For example, sentence may be commuted to
: \ ; o N

rigorous imprijsc nt, which in turn may be commuted to
a simple imprisonment.

68
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witheut-ehanging its character.
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' period of\sentence

For example, a sentence of rigorous imprisonment for two
years may be remitted to rigorous imprisonment for one

year.

3.9¢ Ig 3T IRT FI dcolad
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@ denotes awarding a lesser sentence in place of

the physical disability of a convict or the pregnancy of a

one-originally awarded due to some speci |I||Ich as

woman offender

4. Tqgd Tg ¥
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>~
t implies a stay of the execution o
entence{especial emporary

period.

Its purpose is to enable the convict to have time to seek
~pardon or commutation from the President.

5. Tgd Ig Teh 3TUTS 391y & v v gy ({Ay &9 &
Ald $r g ) & AsUeT & @l &I dead g |

SHHT 3C6T T AT IASeUld F &TAT AT IR IIed i
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Under Article 161 of the Constitution, the governor of a
state also possesses the pardoning power.

Hence, the governor can also grant pardons, reprieves,
respites and remissions of punishment or suspend, remit
and commute the sentence of any person convicted of
any offence against a state law.

Hﬁﬁrrr & 3TToe 161 & dgd fohdl T & ToIITT & T

&THT faa gl

SHIAT, ToI4ITal RUR & Pl @T»ITCF» Gl
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But, the pardoning power of the governor differs from that
of the President in following two respects:

1. The President can pardon sentences inflicted by court
martial (military courts) while the governor cannot.

olfehel, TSTUT <hl &THAT ATFT & HTHT T GToled hiad H
s 8 3769 &

1. Tsgaid e AR (T 3icTeldl) GarT f&U 1T arerdr &
&THT Y Tohd g, Sldich oIl oIgl h{ Tohd |
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2. The President can pardon death sentence while
governor cannot.

Even if a state law prescribes death sentence, the power
to grant pardon lies with the President and not the

governor.

2. {seufd Ald &l oIl &AT Y Johd g, oidich Uoddlel slgl

FT el |

JeT d& & 3R T T & Fldd Ald T g [Faia

é_WT-IT% &THT &t hr erfda Tseufa 3R 8T Toaure & 9
|
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In the scheme of parliamentary system of government
provided by the constitution, the President is the nominal
executive authority (de jure executive) and Prime
Minister is the real executive authority (de facto

executive).

Ty gRI LIQI-I ﬁ Tl‘sC %naohlrg ! G YUTTel] i Il
AT DR UTUBRU
|
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Appointment of the Prime Minister
The Constitution does not contain any specific procedure

wﬁ%ﬂ%ﬁg & T9 3R fAgfad & forw
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In accordance with the conventions of the parliamentary
system of government, the President has to appoint the
leader of the majority party in the Lok Sabha as the Prime
Minister.

IRBR P Y UEH & ATYARE] & 3R APUT Bl qepgHT
|

fr SgHA dTd G & AdT I YUTHHAT b Tg § (g DHRAT gl




—f SAFALTA CLASS

But, when no party has a clear majority in the Lok Sabha,
then the President may exercise his personal discretion in
the selection and appointment of the Prime Minister.
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In such a situation, the President usually appoints the
leader of the largest party or coalition in the Lok Sabha as

the Prime Minister and asks him to seek a vote of
confidence in the House within a month.
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This discretion was exercised by the President, for the first
time in 1979, when Neelam Sanjiva Reddy (the then
President) appointed Charan Singh (the coalition leader)
as the Prime Minister after the fall of the Janata Party
government headed by Morarji Desai.
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However, if, on the death of an incumbent Prime Minister,
the ruling party elects a new leader, the President has no
choice but to appoint him as Prime Minister.
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In 1997, the Supreme Court held that a person who is not a
member of either House of Parliament can be appointed
as Prime Minister for six months, within which, he should
become a member of either House of Parliament;
otherwise, he ceases to be the Prime Mlnlster
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Constitutionally, the Prime Minister may be a member of
any of the two Houses of parliament.

For example, three Prime Ministers, Indira Gandhi (1966),
Deve Gowda (1996) and Manmohan Singh (2004), were
members of the Rajya Sabha.

In Britain, on the other hand, the Prime Minister should

definitely be a member of the Lower House (House of
Commons).
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The term of the Prime Minister is not fixed and he holds
office during the pleasure of the president.

However, this does not mean that the president can
dismiss the Prime Minister at any time.

So long as the Prime Minister enjoys the majority

support in the Lok Sabha, he cannot be dismissed by the
President.

However, if he loses the confidence of the Lok Sabha, he
must resign or the President can dismiss him.
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ARTICLE PROVISIONS ~
—

Art. 74 Council of Ministers to aid and
advise the President

Art. 75 Other provisions as to
ministers

Art. 77 Conduct of business of the
Government of India

Art. 78 Duties of PM as respects the

furnishing of information to the
President etc.
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Collective Responsibility

The fundamental principle underlying the working of
parliamentary system of government is the principle of
collective responsibility.

Article 75 clearly states that the council of ministers is
collectively responsible to the Lok Sabha.
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This means that all the ministers own joint responsibility to
the Lok Sabha for all their acts of ommission and
commission.

They work as a team and swim or sink together.
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The Governor

Appointment, Functions and Powers
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Appointment of Governor

The governor is neither directly elected by the people
nor indirectly elected by a specially constituted
electoral college as is the case with the president.

He is appointed by the president by warrant under his
hand and seal. In a way, he is a nominee of the Central
government.
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But, as held by the Supreme Court in 1979, the office of
governor of a state is not an employment under the
Central government.

It is an independent constitutional office and is not under
the control of or subordinate to the Central government.
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Term of Governor’s Office

A governor holds office for a term of five years from the
date on which he enters upon his office.

However, this term of five years is subject to the pleasure
of the President.

Further, he can resign at any time by addressing a
resignation letter to the President.
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The powers and functions of the governor can be studied
under the following heads:

1. Executive powers.
2. Legislative powers.
3. Financial powers.
4. Judicial powers.
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1. Executive powers.
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He appoints the chief minister and other ministers. They
also hold office during his pleasure.

There should be a Tribal Welfare minister in the states of
Chattisgarh, Jharkhand, Madhya Pradesh and Odisha
appointed by him.
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2.

He appoints the advocate general of a state and
determines his remuneration. The advocate general holds
office during the pleasure of the governor.
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3.

He appoints the state election commissioner and
determines his conditions of service and tenure of office.
However, the state election commissioner can be removed
only in like manner and on the like grounds as a judge of a
high court.
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4.

He appoints the chairman and members of the state public
service commission.

However, they can be removed only by the president and
not by a governor.
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2. Legislative powers.
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A governor is an integral part of the state legislature. In
that capacity, he has the following legislative powers and
functions:

1. He can summon or prorogue the state legislature and
dissolve the state legislative assembly.
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2. He can address the state legislature at the
commencement of the first session after each general
election and the first session of each year.
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3. He nominates one-sixth of the members of the state
legislative council from amongst persons having
special knowledge or practical experience in literature,
science art, cooperative movement and social service.

3. 98 Hifed, a3, dHefl, GghRI Sicid 3R YA Yd[ H
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4. He can nominate one member to the state legislature
assembly from the Anglo-Indian Community.
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5.He can promulgate ordinances when the swaic
legislature is not in session.

These ordinances must be approved by the state
legislature legislature within six weeks from its
reassembly.
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Financial Powers
The financial powers and functions of the governor are:

1. He sees that the Annual Financial Statement (state
budget) is laid before the state Ieglslature
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2. Money bills can be introduced in the state legislature
only with his prior recommendation.

3. No demand for a grant can be made except on his
recommendation.
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4. He can make advances out of the Contingency Fund of
the state to meet any unforeseen expenditure.

5. He constitutes a finance commission after every five
years to review the financial position of the panchayats
and the municipalities
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Judicial Powers

The judicial powers and functions of the governor are:
1.

He can grant pardons, reprives, respites and remissions of
punishment or suspend, remit and commute the sentence
of any person convicted of any offence against any law
relating to a matter to which the executive power of the
state extends.



TR idadi eguTd ¢

1.

RIATH [ e

ol T T

C o)
DD R gli%‘l

fordd) e
GRAG Rk BT P

[ &HI, thCc

PIX, R

ke

xR Yl

g |

DX X

C

N Cl|

I\YI{-

—f SAFALTA CLASS

Gt 3R BT &
it Y 3roRTe & SNt foodt ot

&d, Rigd _xlgd

R
S S



Y SAFALTACLASS

Judiciary System in India




A - e AN A SAPALTACLASS

Supreme Cour Fed. CM@
e q37>

g }, //@/)

1 d0)

=

117



—f SAFALTA CLASS

/ he Supreme Court of India was inaugurated on January
28, 1950.
l seeded the Federal Court of India, established

under the Government of India Act of 1935.
However, the jurisdiction of the Supreme Court is greater

than that of its predecessor.

Supreme Court has replaced the
as the highest court of appeal.

-

This is because-t
British
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Establishment and Constitution of Supreme Court

National Judicial Appointments Commission 7<
Functions of Commission

Power of Parliament to make law

Salaries, etc., of Judges

Appointment of acting Chief Justice

Appointment of dges

Attendance of retired Judges at sittings of the

Supreme Court
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* There are cutrently 32| s (including
the Chief Justice of Ipdia) andmaximurs
eepes

possible strength i
* Originally, the strength of the Supreme

Court was fixed at eight (one chief justice A O T
and seven other judges). T
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