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6. Right to Right to move the Supreme Court for the enforcement of S
constitutional fundamental rights including the writs of (1) /izheas corpus.
remedies (1) mandamus. (1i)prohibition. (1v) cerfiorar '
(Article 32) wqr-rento (Article 32).

/4




(d) F® fore el 5 wnffes o 2 enfees s of o g E S

TR ¥ oA (7T 28) |
5. Wefa 3 foren wavh afesn (a) reaaET i v, faf 3l wepfa 9 e (=T 29) |
(7T 29-30) (b) Teme seunali t weqe IR TR 1 1 S ] & AR
(AT 30) |

6. Wit ITaRI 0 AYFR (BT 32) LEERSIEC muﬁmﬁmumﬁ




T | @0\ o SAFALTA CLASS

ﬁo& Sl el o
WRIT s« &5 0 WTQ

'HABEAS <30RPU§/7 Jr LS

MANDAMUS A (DQ (pmM&

iPROHIBITIO,N/ ”53%&
CERTIORARI — Ve (ﬁgQ:\)m7 1,

QUO-WARRANTO

L @T KC& PPH/\ON \/C/D




INDIAN POLITY - (5) WRITS

Habeas R | | e Quo
Mandamus Jfl Certiorari [l Prohibition I\ 0

E)I.ET:ANE.D. Supreme Court Superior Court Superior Court Supreme Court
. Al m )
H | l H Do your TRANSFER STOP Show
PUBLIC proceedings records proceedi PROOF of
ngs
.‘I h | DUTY your
i k4 4 appointment

Inferior Court / Inferior Court /
Quasi-Judicial Quasi-Judicial
- Authority | Avuthority -

Right to Constitutional Remedies



—f SAFALTA CLASS

Habeas Corpus

“*Itis a Latin term which literally means ‘to have the body
of’.
‘*Itis an order issued by the court to a person who has

detained another person, to produce the body of the
latter before it.
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The court then examines the cause and legality of
detention.

It would set the detained person free, if the detention is
found to be illegal.

Thus, this writ is a@ of 1@ liberty against
arbitrary detention.
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The writ of habeas corpus can be issued against both
public authorities as well as private individuals.

The writ, on the other hand, is not issued where the
(a) detention is lawful,

(b) the proceeding is for contempt of a legislature or a
court,

(c) detention is by a competent court, and
(d) detention is outside the jurisdiction of the court.
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Mandamus

It literally means ‘we command’.

It is a command issued by the court to a public official
asking him to perform his official duties that he has failed

or refused to perform.
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It can also be issued against any public body, a
corporation, an inferior court, a tribunal or government for
the same purpose.

The writ of mandamus cannot be issued:
(a)against a private individual or body;

(b) to enforce departmental instruction that does not
possess statutory force;
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(c) when the duty is discretionary and not mandatory;
(d) to enforce a contractual obligation;

(e) against the president of India or the state governors;
and

(f) against the chief justice of a high court acting in
judicial capacity.
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Prohibition

Literally, it means ‘to forbid’.

It is issued by a higher court to a lower court or tribunal to
prevent the latter from exceeding its jurisdiction or
usurping a jurisdiction that it does not possess.
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Thus, unlike mandamus that directs activity, the

prohibition directs inactivity.

The writ of prohibition can be issued only against
judicial and quasi-judicial authorities.

It is not available against administrative authorities,
legislative bodies, and private individuals or bodies.
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Certiorari

In the literal sense, it means ‘to be certified’ or ‘to be
informed’.

It is issued by a higher court to a lower court or tribunal
either to transfer a case pending with the latter to itself or
to squash the order of the latter in a case.
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It is issued on the grounds of excess of jurisaicuon or 1ack
of jurisdiction or error of law.

Thus, unlike prohibition, which is only preventive, certiorari
is both preventive as well as curative.
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An Intiatve by

Previously, the writ of certiorari could be issued only
against judicial and quasi-judicial authorities and not
against administrative authorities.

However, in 1991, the Supreme Court ruled that the
certiorari can be issued even against administrative
authorities affecting rights of individuals.

Like prohibition, certiorari is also not available against
legislative bodies and private individuals or bodies.
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Quo-Warranto

In the literal sense, it means ‘by what authority or
warrant’.

It is issued by the court to enquire into the legality of
claim of a person to a public office.

Hence, it prevents illegal usurpation of public office by a
person.
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The writ can be issued only in case of a substantive

public office of a permanent character created by a
statute or by the Constitution.

It cannot be issued in cases of ministerial office or private
office.

Unlike the other four writs, this can be sought by any

interested person and not necessarily by the aggrieved
person.
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The Directive Principles of State Policy are enumerated in
Part IV of the Constitution from Articles 36 to 51.

The framers of the Constitution borrowed this idea from
the Irish Constitution of 1937, which had copied it from
the Spanish Constitution.
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Dr B R Ambedkar described these principles as ‘novel
features’ of the Indian Constitution.

Granville Austin has described the Directive Principles

and the Fundamental Rights as the ‘Conscience of the
Constitution’.
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Features of the Directive Principles

1.

The phrase ‘Directive Principles of State Policy’ denotes
the ideals that the State should keep in mind while
formulating policies and enacting laws.
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2.

They embody the concept of a ‘welfare state’ and not that
of a ‘police state’, which existed during the colonial era.
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3.

The Directive Principles are non-justiciable in nature, that
IS, they are not legally enforceable by the courts for their

violation.
3.
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4.

The Directive Principles, though non-justiciable in nature,
help the courts in examining and determining the
constitutional validity of a law.
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Classification of the Directive Principles

The Constitution does not contain any classification of
Directive Principles. However, on the basis of their content
and direction, they can be classified into three broad
categories, viz, SOCIALISTIC, GANDHIAN AND LIBERAL-

INTELLECTUAL.
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7.

To promote international peace and security and maintain
just and honourable relations between nations; to foster
respect for international law and treaty obligations, and to
encourage settlement of international disputes by
arbitration (Article 51).
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Promotion of educational and economic interests of Scheduled

- Castes, Scheduled Tribes and other weaker sections

Duty of the State to raise the level of nutrition and the standard of

*1- tiving and to improve public health

M Organisation of agriculture and animal husbandry

Protection and improvement oand safeguarding of
- forests and wildlife

19 Protection of monuments and places and objects of national
" importance
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FUNDAMENTAL DUTIES

[I To abide by the
Constitution and
respect its ideals and
institutions, the national
flag and the national
anthem

To cherish and follow

noble ideals, which
inspired our national
struggle for freedom

- To protect and

improve the natural
environment, including
forests, lakes, rivers and
wildlife, and to have
compassion for living
creatures

B To uphold and protect
the sovereignty, unity
and integrity of India

m To develop scientific

temper, humanism
and the spirit of inquiry
and reform

EI To defend the country
and render national

service when called upon
to do so

ﬂ To safeguard public

_ property and to
abjure violence

E To promote harmony
and the spirit of
common brotherhood
amongst all people
of India transcending
religious, linguistic and
regional or sectional
diversities; to renounce
practices derogatory to
the dignity of women

m To value and preserve
the rich heritage of
our composite culture

To strive towards
excellence in all
spheres of individual
and collective activity
so that the nation
constantly rises to higher
levels of endeavour and
achievement

m Who is a parent or
guardian to provide

opportunities

for education to his

child or, as the case

may be, ward between

the age of six and

fourteen
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An Initiative by 3THIISIIC
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PARLIAMENT OF INDIA
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The Parliament is the legislative organ of the Union
government.

It occupies a pre-eminent and central position in the
cratlc political system due to adoption of the
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Articles 79 to 122 in Part V of the Constitution deal with
the orgamsatlon composition, duration, officers,

o) privileges, powers and so on of the

= B
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Under the Constitution, the Parliament of India consists of
three parts viz, the President, the Council of States and the

House of the People.

In 1964, the Hindi names ‘Rajya Sabha’ and ‘Lok Sabha’
were adopted by the Council of States and the House of

People respectively.
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The parliamentary form of government emphasises on the

interdependence between the legislative and executive
organs.

Hence, we have the ‘President-in-Parliament’ like the
‘Crown-in- Parllament’ in Britain.
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The presidential form of government, on the other hand,
lays stress on the separation of legislative and executive
organs.

Hence, the American president is not regarded as a
constituent part of the Congress.
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o

Composition of Rajya Sabha

The maximum strength of the Rajya Sabha is fixed at 250,
out of which, 238 are to be the representatives of the
states and union territories (elected indirectly) and 12 are
nominated by the president.
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At present, the Rajya Sabha has 245 members. Of these,
229 members represent the states, 4 members represent

the union territories and 12 members are nominated by the
president.

The Fourth Schedule of the Constitution deals with the

allocation of seats in the Rajya Sabha to the states and
union territories.
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The rationale behind this principle of nomination is to
provide eminent persons a place in the Rajya Sabha
without going through the process of election.

It should be noted here that the American Senate has no
nominated members.
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/
Composition of Lok Sabha -
The maximum strength of the Lok Sabha is fixed at 552.

Out of this, 530 members are to be the representatives of
the states, 20 members are to be the representatives of
the union territories and 2 members are to be nominated
by the president from the Anglo-Indian community.
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At present, the Lok Sabha has 5645 members. Of these, 530
members represent the states, 13 members represent the
union territories and 2 Anglo-Indian members are
nominated by the President.
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However, one-third of its members retire every second
year.

Their seats are filled up by fresh elections and presidential
nominations at the beginning of every third year.
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The retiring members are eligible for re-election and
renomination any number of times.

The Constitution has not fixed the term of office of
members of the Rajya Sabha and left it to the Parliament.
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Accordingly, the Parliament in the Representation of the
People Act (1951) provided that the term of office of a
member of the Rajya Sabha shall be six years.

The act also empowered the president of India to curtail
the term of members chosen in the first Rajya Sabha.
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dColaR, SiAYAfATtcd FlefeT (1951) H FHG o Ig AaeT=T
foraT fo6 ToITdT & §eET & Ug &r 343% &g dy gl

5H AMAfAIH A HRA & TSI FI Tgell TcIHAT H I
T JEEAT oh hRIPIT H heldl dled ol R AT fear |
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Duration of Lok Sabha

Unlike the Rajya Sabha, the Lok Sabha is not a continuing
chamber.
Chamber

Its normal term i

from the date of its first

JAhgAT T 3T TITHT & TUT AhTHAT FT s T

SR JIATT FRIRIT TH AT & dlg 3T Tgell doh c{?
dRIG & 9T ATl T Bl 8, [T dle I§ 379« 39 @39
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However, the President is authorised to dissolve the Lok
Sabha at any time even before the completion of five
years and this cannot be challenged in a court of law.

gTellfeh Isgufd U AT W gl & ugel & fohdr o Ja3
SIETSE T&Waﬂﬁ%ﬁvmﬁﬁsﬁaqmd )
TAIT T8I &1 ST Hehell |
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(/Further, the termof the L can be extended during
the period of Rational emergency be a law of Parliament
for one year at a-ti gth of time.

—

However, this extension cannot continue beyond a period
of six months after the emergency has ceased to operate.
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gH%h 3TATdl, TST AT T 37T & GRIT AR
T ATl TGHT ST Fhdl § FHG HI Hlefsd Tl T TAZ

Uk AT H TH a¥ & fAU gar 2

gTcllioh, 3TUTdhlel & HdTelel & §I¢ Ig dEdR &8 Hglel

hT 39T & 3T IR oTer g b |




NOTE: — ﬂ SAFALTACL’?Q%
The term of the abha that was to expire on 18
March, 1976, wasextended by one year upto 18 March,

1977 by the House of the People (Extension of Duration)
Act, 1976.

It was extended for a further period of one year up to 18

March, 1978 by the House of the People (Extension of
Duration) Amendment Act, 1976.

However, the House was dissolved on 18 January491/7/,
afterfaving been.inexistence for a period o @
W s And s.
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Ale:

qradl AT T hIIRIT Sif 18 AT, 1976 &I GHATCT &l
TGT AT, 38§38 T qoel (33l & fedR) ifafags,
1976 ZaRT TF a¥ & foIT Jg@ 18 A, 1977 HT f&AT I

T |
g 839 A% Nuer (39 o1 faear) g sfafaags,
1976a—o|m18+|ér 1978 g% T& ay¥ &1 31K 3&™ & &
T Tear arar ar

quf, 9= gy, 10 #A 3R ©g & i 3G da Hedca
H @ & a¢ 18 SToTady ¢R0b I FHT T T T 8T I-AT |

A




