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Veto Power of the President

—

A bill passed by the Parliament can become an act only if
it receives the assent of the President.

When such a bill is presented to the President for his
assent, he has three alternatives (under Article 111 of the
Constitution):
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1

\Absolute veto), that is, withholding of assent to the bill
o ey legislature.
Qé;uspensuve veto, which can be over ridden by the

legislature with an ordinary majc
@ocket veto, that is, takin @ n the bill passed
by the legislature.
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Articl@f the Constitution empowers the President
to promuigate ordinances during the recess of
Parliament.

These ordinances have the same force and effect as an
act of Parliament, but are in the nature of temporar
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Pardoning Power of the President(Article-72)

Fue) 65T 35T ¢ Amra sH)
@t removes both the sentence and the
conviction and completely absolves the convict from all
sentences, punishments and disqualifications.

2.Commutation It denotes the substitution of one form
of punishment for a lighter form.
For example, entence may be commuted to

5 e

rigorous imprisonment, which inturn may be
commuted to a simple‘imprisonment.
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3.Remission It implies reducing the period of sentence
without changing its character.

For example, a sentence of rigorous imprisonment for two
years may be remitted to rigorous imprisonment for one
year.
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4.

Respite It denotes awarding a lesser sentence in place of
one originally awarded due to some special fact, such as
the physical disability of a convict or the pregnancy of a
woman offender.
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5.t implies a stay of the execution of a

sentence (especially that of death) for a temporary
period.

Its purpose is to enable the convict to have time to seek
pardon or commutation from the President.
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Under Articlf the Constitution, the governor of a
state also possesses the pardoning power.

Hence, the governor can also grant pardons, reprieves,
respites and remissions of punishment or suspend, remit
and commute the sentence of any person convicted of
any offence against a state law.
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But, the pardoning power of the governor differs from that
of the President in following two respects:

1.The President can pardon sentences inflicted by court
martial (military courts) while the governor cannot.
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2. The President can pardon death sentence while
governor cannot.

Even if a state law prescribes death sentence, the power
to grant pardon lies with the President and not the

governor.
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\\/ | - An Initiative by SWRISEN
In the scheme of parliamentary system of government
provided by the constitution, the President is the nominal
executive authority xecutive) and Prime
Minister is the real executive authority @
executive).
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Appointment of the Prime Minister

The Constitution does not contain any specific procedure
for the selection and appointment of the Prime Minister.
Article 75 says only that the Prime Minister shall be
appomted by the president.
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In accordance with the conventions of the parliamentary
system of government, the President has to appoint the
leader of the majority party in the Lok Sabha as the Prime
Minister.
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But, when no party has a clear majority in the Lok Sabha,
then the President may exercise his personal discretion in
the selection and appointment of the Prime Minister.
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In such a situation, the President usually appoints the
leader of the largest party or coalition in the Lok Sabha as

the Prime Minister and asks him to seek a vote of
confidence in the House within a month.
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This discretion was exercised by the President, for the first
time in 1979, when Neelam Sanjiva Reddy (the then
President) appointed Charan Singh (the coalition leader)
as the Prime Minister after the fall of the Janata Party
government headed by Morarji Desai.
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However, if, on the death of an incumbent Prime Minister,
the ruling party elects a new leader, the President has no
choice but to appoint him as Prime Minister.

gTdlifc, 3R fohal] Hlv;Ld UYTHAT o] HId IR FHRe¢ &d J¢ Al
DT AId Bl :Ig{%gq%r%m? 36 UYMHA] gad HRA o

3{dldl Hig IR




—f SAFALTA CLASS

In 1997, the Supreme Court held that a person who is not a
member of either House of Parliament can be appointed
as Prime Minister for six months, within which, he should
become a member of either House of Parliament;
otherwise, he ceases to be the Prime Mlnlster
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The term of the Prime Minister is not fixed and he holds
office during the pleasure of the president.

However, this does not mean that the president can
dismiss the Prime Minister at any time.

So long as the Prime Minister enjoys the majority

support in the Lok Sabha, he cannot be dismissed by the
President.

However, if he loses the confidence of the Lok Sabha, he
must resign or the President can dismiss him.
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Collective Responsibility

The fundamental principle underlying the working of
parliamentary system of government is the principle of
collective responsibility.

Article 75 clearly states that the council of ministers is
collectively responsible to the Lok Sabha.
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This means that all the ministers own joint responsibility to
the Lok Sabha for all their acts of ommission and
commission.

They work as a team and swim or sink together.
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The Governor

Appointment, Functions and Powers
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Appointment of Governor

The governor is neither directly elected by the people

nor indirectly elected by a specially consti

electoral cc easisth with th presid%@
He is/appointed’by tl'(mge):ia@by warrant under his
hand al. In a way, he is a nominee of the Central
government.
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Term of Governor’s Office
l,>> £ o W

A governor holds office for a term o@s fromtf
date on which he enters upon his office.

However, this term of five years is subject to the pleasut
of the President. =

Further, he can resign at any time by addressing a
resignation letter to the President.
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The powers and functions of the governor can be studied
under the following heads:

1. Executive powers.
2. Legislative powers.
3. Financial powers.
4. Judicial powers.
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1. Executive powers.
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1.

He appoints the chief minister and other ministers. They
also ho tee during his pleasure.
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2.

He appoints the advocate general of a state and
determines his remuneration. The advocate general holds
office during the ple e governor.
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3.

He appoints the state election commissioner and
determines his conditions of service and tenure of office.
However, the state election commissioner can be removed
only in like manner and on the like grounds as a judge of a
high court.
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4.

He appoints the chairman and members of the state public
service commission.

However, they can be removed only by the president and
not by a governor.

4. 9g 1S )b Tl ST o e 3R Gkl b q"fﬁ%?rm?r%l

gIdliih, 36 1t YUl GRT G o Hebdll § A fob fobail IreuTel
gIRT |




—f SAFALTA CLASS

2. Legislative powers.
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A governor is an integral part of the state legislature. In
that capacity, he has the following legislative powers and
functions:

1. He can summon or prorogue the state legislature and
dissolve the state legislative assembly.
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2. He can address the state legislature at the
commencement of the first session after each general
election and the first session of each year.
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3. He nominates one-sixth of the members of the state
legislative council from amongst persons having

special knowledge or practical experience in literature,
science, art,/cooperative movementjand social service.
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4. He can nominate one member to the state legislature
assembly from the Anglo-Indian Community.
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5.He can promulgate ordinances when the swaw X
legislature is not in session. e

These ordinances must be approved by the state ‘ 2
legislature legislature within six weeks from its
reassembly.
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Judiciary System in India
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An Initiative by 3THR 33T

' Supreme Court \ _/—7 @

High Courts L

1
_—— |

District Court and Additional District
Judges

Subordinate Judge
Class |

Subordinate Judge Class
' I I

Munsif's Court or Court of Sub-
Judge Il Class

Courtof Small Causes for
Metropolitan Cities
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An Initiative by 3THR 33T

Supreme Court
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Theme Court of India was inaugurated on January
s oo comd

It succeeded the(Federal Courtof India, established
under the Government of India Act of 1935.

However, the jurisdiction of the Supreme Court is greater
than that of its predecessor.

This is because, the Supreme Court has replaced the
British Privy Council as the highest court of appeal.
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Establishment and Constitution of Supreme Court

National Judicial Appointments Commission
Functions of Commission
] /
Power of Parliament to make law C_ J
S
Salaries, etc., of Judges | S
—
Appointment of acting Chief Justice
Appointment of ad hoc Judges

Attendance of retired Judges at sittings of the

Supreme Court
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* There are currently 32 judge

s (includin,
the Chief Justice of | |a an maX|mum
p055||

* Originally, the strength of the Supreme
Court was fixed at eight (one chief justice
and seven other judges).
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Appointment of Judges

The judges of the Supreme Court are appointed by the
president.

The chief justice is appointed by the president after
consultation with such judges of the Supreme Court and

high courts as he deems necessary. = }1 C @)
e
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The other judges are appointed by president after
consultation with the chief justice and such other judges of
the Supreme Court and the high courts as he deems
necessary.
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Tenure of Judges _  in R4 @
The Constitution has not fixed the tenure of a judge of
the Supreme Court. (1o Qf%&

He holds office until he attains the age of 65 years. Any

question regarding his age is to be determined by such
authority and in such manner as provided by
Parliament.
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Removal motion singed by th
members(in case of Lok Sabha) o@
members (in case of Rajya Sabha) =t

be submitted to the Speaker/Chairman.

The President
signson it and the

If Speaker/Chairman accepts it,
3 member committee
constituted

¥

Committeeinvestigatesthe
charges

2 2

judge is removed
from the post.

If committee finds him guilty of
incapacity or misbehaviour.
Impeachment process starts

Passed motion sent to
the President

motion must be passed by the
both houses by special majority
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