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The Constitution refers to the budget as lhc(mmml financial statement’ In

other words, the term “budget’ has nowhere been used in the Constitution. It

15 the populdr ..... for the “annual financial statement that has been dealt
with In / \nuhc Constitution
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The Constitution of India provides for the following three kinds of funds for
the Central government:

| Consolidated Fund of India (Article 266)
2. Public Account of India (Article 266)
3. Contingency Fund of India (Article 267)
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Though the offices of the leader of the House and the
leader of the Opposition are not mentioned in the
Constitution of India, they are mentioned in the Rules of
the House and Parliamentary Statute respectively.
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The members are supposed to follow the directives given by
the whip. Otherwise, disciplinary action can be taken.\
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The President is the head of the Indian State. He is the first

citizen of India and acts as the symbol of unity, integrity
and solidarity of the nation.
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The President’s election is held in accordance wi
of proportional representation by means of the single
transferable vote and the voting is by secret ballot.

This system ensures that the successful candidate is returned
by the absolute majority of votes.
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The President is elected not directly by the people but
by members of electoral college consisting of:

1. the elected members of both the Houses of
Parliament;

2. the elected members of the legislative assemblies
of the states; and

3. the elected members of the legislative assemblies
of the Union Territories of Delhi, Jammu & Kashmir
and Puducherry.
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A person to be eligible for election as President
should fulfil the following qualifications:

1. He should be a ¢itizen of India) -
=
2. He should have complete ars of age.

3. He should be qualified for election asﬂ;
member of the Lok Sabha.
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The nomination of a candidate for election to the office of
President must be subscribed by at least 50 . electors as

proposers and 50 electors as seconders. ’hgﬂ ¢

Every candidate has to make a security deposit of Rs 15,000
in the Reserve Bank of India.
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The security deposit is liable to be forefeited in case the,;
candidate fails to secure one-sixth of the votes polled.

Before 1997, number of proposers and seconders was ten
each and the amount of security deposit was Rs 2,500.

In 1997, they wereincreased to discourage the non-serious
candidates.
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The President can be removed from office by a process of
impeachment for ‘violation of the Constitution’.

However, the Constitution does not define the meaning of the
phrase ‘violation of the Constitution’.
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Jceaure of Impeacnmeni &, ;\
. !
« A written notice signed by more thaf the total number [ S’ R\g
of members gfthreHouse(any) is submiitted. Once it is
received, aft a Resolution is moved.

« The Resolution is passed by majority i.e. more thg
the total members of the House.

S
« The charge is sent to the other house for investigation.
President needs to be present for the investigation.
« After the investigation, if the charge is proved right and

passed by 2/3'? of the total members of the house (which
Investigated) then the President is removed.
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The executive powers and functions of the President are:

1. All executive actions of the Government of India are
formally taken in his name.
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2.He appoints the prime minister and the other ministers.
They hold office during his pleasure.

3.He appoints the attorney general of India and determines
his remuneration.

The attorney general holds office during the pleasure of the
President.
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4.He appoints the comptroller and auditor general of Indi,
the chief election commissioner and other election
commissioners, the chairman and members of the Union
Public Service Commission, the governors of states, the
chairman and members of finance commission, and so on.

4. 9% 9Rd & IH 3R J—IGIGNSII RI&Teh, LT Told T

I 33 AT 3T, Hu SF AT AT F 3reTeT AT
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1.He can summon or prorogue the Parliament and dissolve
the Lok Sabha.

He can also summon a joint sitting of both the Houses of

Parliament, which is presided over by the Speaker of the
Lok Sabha.
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2. He can address the Parliament at the commencement
of the first session after each general election and the
first session of each year.

3. He nominates 12 members of the Rajya Sabha from
amongst persons having special knowledge or practical
experience in literature, science, art and social service.
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The financial powers and functions of the President are:

1.Money bills can be introduced in the Parliament only with
his prior recommendation.

2.He causes to be laid before the Parliament the annual
financial statement (ie, the Union Budget).
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3. He constitutes a finance commission after every five
years to recommend the distribution of revenues between

the Centre and the states.
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1.He appoints the Chief Justice and the judges of
Supreme Court and high courts.

2. He can seek advice from the Supreme Court on any
question of law or fact.

However, the advice tendered by the Supreme Court is not
binding on the President.
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3.He can grant pardon, reprieve, respite and remission of
punishment, or suspend, remit or commute the sentence
of any person convicted of any offence.

3. gg fohdr 9T 39T & ST TTard hl oIl i &TAT, T&d,
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The international treaties and agreements are negotiated
and concluded on behalf of the President.
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He is the supreme commander of the defence forces of
India.

In that capacity, he appoints the chiefs of the Army, the
Navy and the Air Force. He can declare war or conclude
peace, subject to the approval of the Parliament.
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National Emergency
in India
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In addition to the normal powers mentioned above, the
Constitution confers extraordinary powers on the
President to deal with the following three types of

emergencies: w
(a)National Emergency (Article 352);

Aresident’s Rule (Article 356 & 365); and|
7inancial Emergency (Article 360)
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The Emergency provisions are contained in Part XVIII of the
Constitution, from Articles 352 to 360.

These provisions enable the Central government to meet
any abnormal situation effectively.

3MYTehTellel Taellsl FiaUle & #ET XVIIH 3eJeoe 39 d 3€o
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1 &
@n emergency due to@xternal aggressio@m@r@

rebellio@(Article 352).
This is popularly known as ‘National Emergency’.

However, the Constitution employs the expression
‘proclamation of emergency’ to denote an emergency of

this type. #\Xﬂ?\flé} Q@b J ey, j(( //&)
<Q‘>
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Originally, the Constitution mentioned ‘internal
disturbance’ as the third ground for the proclamation of a

National Emergency, but the expression was too vague
and had a wider connotation.

Hence, the 44th Amendment Act of 1978 substituted the
words ‘armed rebellion’ for ‘internal disturbance’.
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Thus, it is no longer possible to declare a National
Emergency on the ground of ‘internal disturbance’ as was
done in 1975 by the Congress government headed by

Indira Gandhi.
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Parliamentry Approval and Duration

The proclamation of Emergency must be approved by both
the Houses of Parliament within one month from the date

of its issue.

qHe 3eTAIGS 3R Al IMUTdehTel $r 3cETOT H UG
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If approved by both the Houses of Parliament, the
emergency continues for six months, and can be extended
to an indefinite period with an approval of the Parliament

for every six months.
gic HHE & qlell Heell caRy Al fhdm Sidr &, ol
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Effect on the Fundamental Rights

Articles 358 and 359 describe the effect of a National
Emergency on the Fundamental Rights.

Article 358 deals with the suspension of the Fundamental
Rights guaranteed by Article 19, while Article 359 deals
with the suspension of other Funda tal Rights (except

those guaranteed by Artlcle @ na
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Declarations Made So Far This type of Emergency has
been proclaimed three time?(\%o far—(b B
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