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Judicial Powers

1.He appoints the and the judges of

Supreme Court and highcourts.

2. He can seek advice from the Supreme Court on any
question of law or fact.

However, the advice tendered by the Supreme Court is not
binding on the President.
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punishment, or suspend, remit or commute the sentence
of any person convicted of any offence.
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Diplomatic Powersj K[M o-rn?—n A ]

The international treaties and agreements are negotiated
and concluded on behalf of the President.
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He is the supreme commander of the defence forces of
India.

In that capacity, he appoints the chiefs of the Army, the
Navy and the Air Force. He can declare war or conclude
peace, subject to the approval of the Parliament.
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National Emergency
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Emergency Powers

In addition to the normal powers mentioned above, the
Constitution confers extraordinary powers on the
President to deal with the following three types of

emergencies: P
(a)National Emergency (Article 352);//%i i

b) President’s Rule (Article@( 369); and
(c) Financial Emergency (Article 360) 902 (

L) 1944~
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‘N An Initiative by TR IS
The Emergency provisions are contained in Parf the

Constitution, from Articles 352 to 360.

These provisions enable the Central government to meet
any abnormal situation effectively.
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4.

An emergency due to war, external aggression or armed
rebellion (Articl =@
W

This is popularly known as ‘National Emergency’.

However, the Constitution employs the expression
‘proclamation of emergency’ to denote an emergency of
this type.
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Originally, the Constitution mentioned ‘internal
disturbance’ as the third ground for the proclamation of a
National Emergency, but the expression was too vague

and had a wider.connotation.
Hence, th ‘@ mendment Act ofubstituted the

words ‘armed rebellion’ for ‘internal disturbance’.
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Thus, it is no longer possible to declare a National
Emergency on the ground of ‘internal disturbance’ as was

done in 1975 by the Congress government headed by
Indira Gandhi.
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Parliamentry Approval and Duration

The proclamation of Emergency mu

the Houses of Parliament within C
of its issue. — =

Originally, the period allowed for approval by the

Parliament was two months, but was reduced by the 44th
Amendment Act of 1978.

approved by both
'rom the date
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If approved by both the Houses-of Parliament, the
emergency continues forand can be extended
to an indefinite period with-an-approval of the Parliament
for every SiX months
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Every resolution approving the proclamation of emergency
or its continuance must be passed by either House of
Parliament by a special majority, that is:

(a) a majority of the total membership of that house, and

(b) a majority of not less than two-thirds of the members of
that house present and voting.
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Effect on thé:undamental Right;
Articles 358 and 359 describe the effect of a National

Emergency on the Fundamental Rights.
Articleals with the suspension of the Fundamental
Rights guaranteed by Articl @ hile Articl @ eals

with the suspension of other Eur a@al Rights (except

those guaranteed by Articles

frase comek Tl Grocs ok |
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Declarations Made So Far This type of Emergency has

been proclalmed three times so far—
1.1962 T |
2.1971 1 =

374975. yj . dbﬁpc L‘%\d 7, 2RI
C L ook &
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2.

An Emergency due to the failure of the constitutional
machinery in the states (Article 356).

This is popularly known as ‘President’s Rule’.

It is also known by two other names—°‘State
Emergency’ or ‘constitutional Emergency’.

However, the Constitution does not use the word
‘emergency’ for this situation.
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3. Financial Emergency due to a threat to the financial
stability or credit of India (Article 360).
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of the President L %\-C(}AA — \ i

A bill passed by the Parliament can become an act only if
it receives the assent of the President.

When such a bill is presented to the President for his
assent, he has three alternatives (under Articl f the

Constitution): : T e &
£ Qo]
L O
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1. He may give his assent to the bill, or
2. He may withhold his assent to the bill, or

3. He may return the bill (if it is not a Money bill) for
reconsideration of the Parliament.

However, if the bill is passed again by the Parliament with
or without amendments and again presented to the
President, the President must give his assent to the bill.
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The veto power enjoyed by the executive inmodern
states can be classified into the followi @1, Des:
1 &

Absolute veto, that is, withholding of assent to the bill
passed by the legislature.

2. US/*\V/A” 2@5‘@)

_—

/
Qualified veto, which can be over%by the legislature
| S0

with a higher majority. 5oV

-
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J'Suspensive veto, which.can be over ridden by the]
legislature with a w ajority.

4. Pocket veto, that is; tak ng no action on the bill passed
by the legislature.

Of the above four, the President of India is vested with
three—absolute veto, suspensive veto and pocket veto.

36
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Ordinance-making Power of the F esndent

Ak -
Article 123 of the Constitution empowers the President
to pro e ordinances during the recess of
Parliament.

These ordinances have the same force and effect as an
act of Parliament, but are in the nature of temporary
laws.

38
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In éooper case, (1970§the Supreme Court held that the
President’s satisfaction can be questioned in a court on

the ground of malafide.
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D C Wadhwa case(1987)

Between 1967-1981 the Governor of Bihar promulgated
256 ordinances and all these were kept in force for periods
ranging from one to fourteen years by repromulgation from

time to time.
3 4 c||‘<’4q| I (1987) 1967 1981 & &g fogR &
3ﬂ T a7 :

JqSI9Te Teer I 3T & z
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The court ruled that successive repromulgation of
ordinances with the same text without any attempt to get

the bills passed by the asse

liable to be struck down.
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POWER OF PARDON

Diff/B Pardoning power of
President and Governor

43
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Pardoning Power of the President(Article-72)

lt removes both the sentence and the

conviction and completely absolves the convict from all
sentences, punishments and disqualifications.

2.Commutation It denotes the substitution of one form
of punishment for a lighter form.

For example, a entence may be commuted to
rigorous imprisonment, which in turn may be
commuted to a simple imprisonment.
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ST T &TAT QAT (3ecte- 72)
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3. Remussuon It |mplles reducing the period of sentence

—

without changing its character.

For example, a sentence of rigorous imprisonment for two
years may be remitted to rigorous imprisonment for one
year.
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4. /

Respite It denotes awarding a lesser sentence.in place of

one originally awarded due to som : such as

the physical disability of a convict orthepregnancy of a

woman offender.
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5. Reprieve It implies a stay of thf a
sentence (especially that of death) foratemporary

period.

Its purpose is to enable the convict to have time to seek
pardon or commutation from the President.

5. Tgd Ig T TS 379 & T v gy (Rdw &7 &
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Under Articl the Constitution, the governor of a
SSE '

state also po es the pardoning power.

Hence, the governor can also grant pardons, reprieves,
respites and remissions of punishment or suspend, remit
and commute the sentence of any person convicted of
any offence against a state law.
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But, the pardoning power of the governor differs from that
of the President in following two respects:

1. The President can pardon sentences inflicted by court
martial (military courts) while the governor cannot.

olfehel, TSTUT <hl &THAT ATFT & HTHT T GToled hiad H
s 8 3769 &
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2. The President can pardon death sentence while
governor cannot.

Even if a state law prescribes death sentence, the power
to grant pardon lies with the President and not the

governor.
2. rsgufd Al 6 T &TAT Y Gehd g, STdih Flé‘r

F{ THd |

JeT doh T 3R Tah TSI o hieded Ald ST faRa
AT &, &THAT ¥ hr ar%cr'{rwq%ma%’rwqqm & g

g |




—f SAFALTA CLASS

o Prime Min”
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In the scheme of parliamentary system of government
provided by the constitution, the President is the nominal
executive authority (de jure executive) and Prime
Minister is the real executive authority (de _fgcth
executive).

TAYH R UG DI T8 JRXDHR B LT YISt b1 Yl
HHTE DT DGR UL
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ppointment of the Prime Mmlster

The Constitution does not contain any specuflc procedure
for th@tion and appointment of the Prime Minister.

Articl ys only that the Prime Minister shall be
appom ed by the president.
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In accordance with the conventions of the parliamentary
system of government, the President has to appoint the
leader of the majority party in the Lok Sabha as the Prime
Minister.

IRBR P Y UEH & ATYARE] & 3R APUT Bl qepgHT
|

fr SgHA dTd G & AdT I YUTHHAT b Tg § (g DHRAT gl




—f SAFALTA CLASS

But, when no party has a clear majority in the Lok Sabha,
then the President may exercise his personal discretion in
the selection and appointment of the Prime Minister.
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In such a situation, the President usually appoints the
leader of the largest party or coalition in the Lok Sabha as

the Prime Minister and asks him to seek a vote of
confidence in the House within a month.

U RIFGH Y AR R AlbTHT H gl g1 uret Iy
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This discretion was exercised by the President, for the first
time | vhen Neelam Sanjiva Reddy (the then
President) appointed Charan Singh (the coalition leader)

as the Prime Minister after the fall of the Janata Party
government headed by Morarji Desai.
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However, if, on the death of an incumbent Prime Minister,
the ruling party elects a new leader, the President has no
choice but to appoint him as Prime Minister.

gTdlifc, 3R fohal] Hlv;Ld UYTHAT o] HId IR FHRe¢ &d J¢ Al
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In 1997, the Supreme Court held that a person who is not a
member of either House of Parliament can be appointed
as Prime Minister for six months, within which, he should
become a member of either House of Parliament;
otherwise, he ceases to be the Prime Mlnlster

R H IdH IYTAYT H I8 leu%uﬂ i he b fhdl Hi

NS EARIER 3@% 34 ©8 HplH Wuﬂﬂﬂsﬁwgw WGH
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Constitutionally, the Prime Minister may be a member of
any of the two Houses of parliament.

For example, three Prime Ministers, Indira Gandhi (1966),
Deve Gowda (1996) and Manmohan Singh (2004), were
members of the Rajya Sabha.

In Britain, on the other hand, the Prime Minister should

definitely be a member of the Lower House (House of
Commons).
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The term of the Prime Minister is not fixed and he holds
office during the pleasure of the president.

However, this does not mean that the president can
dismiss the Prime Minister at any time.

So long as the Prime Minister enjoys the majority

support in the Lok Sabha, he cannot be dismissed by the
President.

However, if he loses the confidence of the Lok Sabha, he
must resign or the President can dismiss him.
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Lord Morely He described Prime Minister as ‘primus inter
pares’ (first among equals) and ‘key stone of the cabinet
arch’.



ARTICLE PROVISIONS

Art. 74 Council of Ministers to aid and
advise the President

Art. 75 Other provisions as to
ministers

Art. 77 Conduct of business of the
Government of India

Art. 78 Duties of PM as respects the

furnishing of information to the
President etc.
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n Initiative by 3THR 3STICN
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Analyze the
Difference Between
the Cabinet and

Council of Ministers /\

COUNCIL OF)\ No Collective Functions
MINISTERS |

\Meetmgs Frequently Held

THE
CABINET

Several Collective Functions

<znsindtional Body Since
1978

Meetings Rarely Held

Constitutional B2y

AFALTA CLASS
\ ) ——

__.l..

o

@

poweiC




— SAFALTA CLASS
Collective Responsibili @’W%GD 3 <& l%q@D\ﬁ
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The fundamental principle underlying the working of
parliamentary system of government is the principle of
collective responsibility.

Article 75 clearly states that the council of ministers is
collectively responsible to the Lok Sabha.

68
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This means that all the ministers own joint responsibility to
the Lok Sabha for all their acts of ommission and
commission.

They work as a team and swim or sink together.
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The Governor

Appointment, Functions and Powers

71
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Governor

Chief Minister
Council of Ministers
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Article 153 to 167 Par@f the Constitution deal
with the state execiutive.
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| Term (O
Appointment of Governor — et

The governor is neither directly elected by the people
nor indirectly elected by a specially constituted
electoral college as is the case with the president.

He is appointed by the y warrant under his
hand and seal. In a way, he is a nominee of the Central
government.
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But, as held by the Supreme Court in 1979, the office of
governor of a state is not an employment under the
Central government.

It is an independent constitutional office and is not under
the control of or subordinate to the Central government.
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—f SAFALTA CLASS

Term of Governor’s Office

A governor holds office for a term of five years from the
date on which he enters upon his office.

However, this term of five years is subject to the pleasure
of the President.

Further, he can resign at any time by addressing a
resignation letter to the President.
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The powers and functions of the governor can be studied
under the following heads:

1. Executive powers.
2. Legislative powers.
3. Financial powers.
4. Judicial powers.
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1. Executive powers.
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He appoints the chief minister and other ministers. They
also hold office during his pleasure.

There should be a Tribal Welfare minister in the states of
Chattisgarh, Jharkhand, Madhya Pradesh and Odisha
appoi im.
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2.

He appoints the éocate general}f a state and
determines his remuneration. The advocate general holds
office during the ple governor.
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3.

He appoints the state election commissioner and
determines his conditions of service and tenure of office.
However, the state election commissioner can be removed
only in like manner and on the like grounds as a judge of a
high co
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4.

He appoints the chairman and members of the state public
service commission.

However, they can be removed only by the president and
not by a governor.
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2. Legislative powers.
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A governor is an integral part of the state legislature. In
that capacity, he has the following legislative powers and
functions:

1. He can summon or prorogue the state legislature and
dissolve the state legislative assembly.
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2. He can address the state legislature at the
commencement of the first session after each general
election and the first session of each year.
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Sﬁ-le nominates one-sixth of the members of the state

legislative council from amongst persons having

specnal knowledgeorpractical experience in Iiterature
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4. He can nominate o r to the state legislature
assembly from the Anglo-Indian, Community.
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legislature is not in session.

These ordinances must be approved by the state
legislature legislature within six weeks from its

reassembly.
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5.He can promulgate ordinances when the swaic
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Financial Powers
The financial powers and functions of the governor are:

1. He sees that the Annual Financial Statement (state
budget) is laid before the state Ieglslature
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2. Money bills can be introduced in the state legislature
only with his prior recommendation.

3. No demand for a grant can be made except on his
recommendation.
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4. He can make advances out of the Contingency Fund of
the state to meet any unforeseen expenditure.

5. He constitutes a finance commission after every five
years to review the financial position of the panchayats
and the municipalities
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Judicial Powers

The judicial powers and functions of the governor are:
1.

punishment or suspend; remit and-commute the sentence

of any person convicted of any offence against any law
relating to a matter to which the executive power of the
state extends.
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2.

He is consulted by the president while appointing the
judges of the concerned state high court.
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An Initiative by 3THR 33T

3. Governors of states

m Executive power of state

@ Appointment of Governor

156. Term of office of Governor

157. Qualifications for appointment as Governor
158. Conditions of Governor’s office

159. Oath or affirmation by the Governor

160 Discharge of the functions of the Governor in cer-
' tain contingencies
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Power of the Governor to grant pardons and others
Extent of executive power of state
Council of ministers to aid and advise the Governor

Other provisions as to ministers like appointments,

term, salaries, and others
Advocate-General for the state
Conduct of business of the government of a state

Duties of the Chief Minister regarding furnishing of

information to the Governor, and so on
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Initiative by 3THRLISICH
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175.

176.

213.

5O ®

Sessions of the state legislature, prorogation and

dissolution

Right of the Governor to address and send messages

to the house or houses of state legislature
Special address by the Governor

Assent to bills (1.e. assent of the Governor to the bills
passed by the state legislature)

Bills reserved by the Governor for consideration of
the President

Power of Governor to promulgate ordinances
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233.

234.

Governor being consulted by the President in the
matter of the appointments of the judges of the
High Courts

Appointment of district judges by the Governor

Appointments of persons (other than district
judges) to the judicial service of the state by the

Governor.
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Don’t Forget to Like /
Comment & Share this
video
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