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CON STITUTION OF INDIA

Preamble
WE THE PEOPLE OF INDIA, having
solemny resolved to constitute India into a
Sovereign Socialist Secular Democratic Republc

and to secure to all its citizens
JUSTICE" .

Social, economics and political:
LIBERTY

of thought; expression, brief, faith and worship

EQUALITY

of status and of oppertunity; and to

promote among them ali
FRATERNITY
assuring the diginity of the individual and
the unit and integrity of the Nation

IN OUR CONSTITUENT ASSEMBLY
this twenty-sixth day of November, 1949, do

HEREBY ADOPT, ENACT AND GIVE TO
OURSELVES THUS CONSTITUTION

TEONCAVES)
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An Initiative by 3THR 33T
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An Initiative by 3THR 33T

Habeas Corpus

It 1s a Latin term which literally means “to have the body of”. It 1s an order
issued by the court to a person who has detained another person, to produce
the body of the latter before it. The court then examines the cause and legality
of detention. It would set the detained person free, if the detention 1s found to
be illegal. Thus, this writ 1s a bulwark of individual liberty against arbitrary
detention.

The writ of habeas corpus can be 1ssued against both public authorities as
well as private individuals. The wrnit, on the other hand, 1s not issued where
the (a) detention 1s lawful, (b) the proceeding 1s for contempt of a legislature
or a court, (¢) detention 1s by a competent court, and (d) detention is outside
the junisdiction of the court
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An Initiative by 3THR 33T

Mandamus

It Iiterally means “we command’. It 1s a command issued by the court to a
public official asking him to perform his official duties that he has failed or
refused to perform. It can also be issued against any public body, a
corporation, an inferior court, a tribunal or government for the same purpose.

The writ of mandamus cannot be 1ssued (a) against a private individual or
body: (b) to enforce departmental instruction that does not possess statutory
force; (¢) when the duty s discretionary and not mandatory; (d) to enforce a
contractual obligation; (e) against the president of India or the state
governors; and () against the chief justice of a high court acting in judicial
capacity.
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Prohibition
Literally, it means ‘to forbid”. It is 1ssued by a higher court to a lower court or
tribunal to prevent the latter from exceeding its jurisdiction or usurping a

jurisdiction that it does not possess. Thus, unlike mandamus that directs
activity, the prohibition directs inactivity.
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Certiorari

In the literal sense, it means ‘to be certified” or “to be informed’. It is 1ssued
by a higher court to a lower court or tribunal either to transfer a case pending
with the latter to itself or to squash the order of the latter in a case It is issued
on the grounds of excess of jurisdiction or lack of jurisdiction or error of law,
Thus, unlike prohibition, which 1s only preventive, certrorars 1s both
preventive as well as curative

Previously. the wnit of cerniorar: could be 1ssued only against judicial and
quasi-judicial authorities and not against administrative authories. However,
in 1991, the Supreme Court ruled that the cerriorars can be 1ssued even
against administrative authonties affecting rights of individuals.

Like prohibition, cerniorar 1s also not available against legislative bodies
and private individuals or bodies

A CLASS

An Initiative by 3THR 33T

26



= SAFALTA CLASS

An Initiative by 3THR 33T

Quo-Warranto

In the literal sense, it means "by what authority or warrant™. It 1s issued by the
court to enquire into the legality of claim of a person to a public office.
Hence, 1t prevents illegal usurpation of public office by a person.

The writ can be issued only in case of a substantive public office of a
permanent character created by a statute or by the Constitution. It cannot be
issued 1n cases of ministerial office or private office.

Unlike the other four writs, this can be sought by any interested person and
not necessarily by the aggrieved person.
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An Initiative by TR 3STICH

Article
No.

36.  Definition of State

Subject Matter

37.  Application of the principles contained in this part

State to secure a social order for the promotion of welfare of the
people
39, Certain principles of policy to be followed by the State

38.
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39A.

41.

46.

47.

48.

Equal justice and free legal aid
Organisation of village panchayats

Right to work, to education and to public assistance in certain
cases

Provision for just and humane conditions of work and maternity
relief

Living wage. etc., for workers

. Participation of workers in management of industries

. Promotion of co-operative societies

Uniform civil code for the citizens

Provision for early childhood care and education to children below
the age of six years

Promotion of educational and economic interests of Scheduled
Castes. Scheduled Tribes and other weaker sections

Duty of the State to raise the level of nutrition and the standard of
living and to improve public health

Organisation of agriculture and animal husbandry

= SAFALTA CLASS

An Initiative by 3THR 33T
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48.  Organisation of agriculture and amimal husbandry

Protection and improvement of environment and safeguarding of
48A. ey
forests and wildhife

49 Protection of monuments and places and objects of national
~Importance

50.  Separation of judiciary from executive

51.  Promotion of international peace and security
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